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Soon after reentering office, President Donald Trump announced a renewed policy 
of sanctioning International Criminal Court (ICC) officials. Employing the consider-
able extraterritorial powers of the United States (US), Washington initially targeted 
individual Court officials and supporters before further escalating by sanctioning 
the ICC as an institution. This is part of an explicit policy to “dismantle” the ICC, the 
world’s first permanent court for prosecuting severe international crimes. This policy 
includes sanctions as well as immense diplomatic pressure leveraging US economic 
and security relations. Why has the US taken such an aggressive stance towards the 
ICC, and what does this mean for broader prospects of international accountability 
and justice? This Explainer discusses the content and goals of the US’ policy toward 
the ICC and situates it in a historical context to highlight how, while more severe than 
previous attempts, this policy is not an aberration and instead reflects longstanding 
tensions between the US and international accountability mechanisms.

WHAT IS THE HISTORY OF THE US-ICC 
RELATIONSHIP?
While recently reaching new levels of hostility, the US has been skeptical of the ICC 
since its founding. Although the Clinton administration participated in the Court’s 
negotiations, it largely focused on limiting the Court’s jurisdiction. US negotiators 
expressed concerns over the Court’s territorial jurisdiction over non-state party nation-
als, emphasizing the effort they had put in to negotiating the text on this point.1 Despite 
these concerns, President Clinton did sign the Rome Statute – indicating a US com-
mitment to move toward ratification, while noting “concerns about significant flaws 
in the Treaty.”  

However, this cautious involvement changed quickly during President George W. 
Bush’s administration as highlighted by the 2002 passage of the American Service-Mem-
bers Protection Act and the withdrawal of the US signature from the Rome Statute. 
The Act prohibited US cooperation with the ICC, and US military assistance to ICC 
members, unless they are explicitly excluded. Exclusions apply to NATO members 
and major non-NATO allies, Taiwan, states receiving a National Interest Waiver, and 
countries who have signed Article 98 agreements with the US. The Act also authorized 
the President to “use all means necessary” to secure the release of any US persons 
held by the Court, leading some critics to refer to the law as the ‘Hague Invasion Act.’

The Act’s waiver for states with Article 98 agreements, referred to as Bilateral Immu-
nity Agreements (BIAs) or called Bilateral Nonsurrender Agreements, led to a flurry of 
diplomatic activity between the US and other states, including ICC members.2 BIAs 
aimed to prevent US personnel from being transferred to the Court without the explicit 
consent of the US, drawing on the framework laid out in Article 98 of the Rome Stat-

https://www.whitehouse.gov/presidential-actions/2025/02/imposing-sanctions-on-the-international-criminal-court/
https://carnegieendowment.org/videos/2020/09/how-sanctions-work-and-the-power-of-us-sanctions-or-the-day-after
https://www.state.gov/releases/office-of-the-spokesman/2026/10/imposing-sanctions-on-the-international-criminal-court-2
https://www.state.gov/releases/office-of-the-spokesperson/2026/07/state-department-launches-campaign-to-dismantle-international-criminal-courts-threat-to-american-sovereignty/
https://www.icc-cpi.int/about/the-court
https://1997-2001.state.gov/global/swci/001231_clinton_icc.html
https://1997-2001.state.gov/global/swci/001231_clinton_icc.html
https://www.congress.gov/bill/107th-congress/senate-bill/1610
https://2001-2009.state.gov/r/pa/prs/ps/2002/9968.htm
https://www.congress.gov/bill/107th-congress/senate-bill/1610/text#:~:text=(b)%20National%20Interest,or%0A%20%20%20%20%20%20%20%20%20%20%20%20(3)%20Taiwan.
https://www.congress.gov/bill/107th-congress/senate-bill/1610/text#:~:text=(a)%20Authority.%2D%2DThe%20President%20is%20authorized%20to%20use%20all%20means%20%0Anecessary%20and%20appropriate%20to%20bring%20about%20the%20release%20of%20any%20person%20%0Adescribed%20in%20subsection
https://www.hrw.org/news/2002/08/03/us-hague-invasion-act-becomes-law
https://opil.ouplaw.com/display/10.1093/law-mpeipro/e2898.013.2898/law-mpeipro-e2898
https://www.ohchr.org/en/instruments-mechanisms/instruments/rome-statute-international-criminal-court#:~:text=to%20another%20State.-,Article%2098,the%20sending%20State%20for%20the%20giving%20of%20consent%20for%20the%20surrender.,-Article%2099
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ute, which protects ICC state parties from being requested to surrender a person if 
doing so would violate their other obligations under international law. However, this 
interpretation of Article 98 has been questioned. These initiatives were criticized as 
undermining anti-impunity norms and clearly established the US’ willingness to lever-
age forms of assistance against support for the ICC.3 

While the Obama administration adopted a more productive stance toward the ICC 
– including supporting some of the Court’s investigations – the US remained skeptical 
of the Court, and continued working to restrict the scope of the Crime of Aggression.4   

Ultimately, the relationship remained tense, with the US having established a policy 
of remaining outside the Court and a willingness to leverage military and economic 
assistance, as well as diplomatic pressure, to limit the ICC's scope and capabilities.

HOW DID THE FIRST TRUMP ADMINISTRATION 
APPROACH THE COURT?
This tense relationship reached a new level during the first Trump administration. 
Motivated by opposition to the ICC’s investigations in Afghanistan which implicated 
US personnel, and in Palestine, seen as threatening an important US ally in Israel, 
the US announced a policy of sanctioning ICC staff involved in “any effort by the ICC 
to investigate, arrest, detain, or prosecute any United States personnel,” or those 
belonging to US allies who are not members of the ICC. Executive Order (EO) 13928 
reaffirmed previously announced plans to ban entry visas for ICC personnel working 
on the Afghanistan case. The order also proposed freezing assets and prohibiting US 
individuals and firms from providing any “funds, goods, or services” to listed individ-
uals. On 2 September, 2020, it was announced that Fatou Bensouda, then ICC Chief 
Prosecutor, and Phakiso Mochochoko, the Head of the ICC’s Jurisdiction, Comple-
mentary, and Cooperation Division, were being designated under EO 13928. 

These sanctions were condemned by the ICC, the majority of its member states,5  

and civil society groups. Joint letters and individual statements, influenced by depen-
dence on US security assistance,6 condemned the sanctions as an inappropriate 
attempt to influence the Court and undermine the processes of international justice. 
The sanctions were ultimately, after months of pressure, reversed by President Biden, 
although the fundamental US position toward the Court did not change. With the return 
of President Trump, even this reprieve was brief.

WHAT IS THE CURRENT US POLICY TOWARD THE 
ICC?
On 6 February, 2025, President Trump signed EO 14203, renewing the US sanctions 

https://opil.ouplaw.com/display/10.1093/law-mpeipro/e2898.013.2898/law-mpeipro-e2898#:~:text=C.%C2%A0%20Bilateral,an%20international%20crime.
https://www.coalitionfortheicc.org/about/our-story#:~:text=2006,kill%27%20the%20ICC.
https://www.hrw.org/legacy/campaigns/icc/docs/art98analysis.htm
https://2009-2017.state.gov/s/l/releases/remarks/139119.htm
https://www.bbc.com/news/world-middle-east-27480970
https://www.icc-cpi.int/news/prosecutor-international-criminal-court-fatou-bensouda-requests-judicial-authorisation
https://2017-2021.state.gov/secretary-michael-r-pompeo-at-a-press-availability-with-secretary-of-defense-mark-esper-attorney-general-william-barr-and-national-security-advisor-robert-obrien/#:~:text=We%E2%80%99re%20also%20gravely,risk%20as%20well.
https://www.federalregister.gov/documents/2020/06/15/2020-12953/blocking-property-of-certain-persons-associated-with-the-international-criminal-court
https://www.federalregister.gov/documents/2020/06/15/2020-12953/blocking-property-of-certain-persons-associated-with-the-international-criminal-court
https://www.federalregister.gov/documents/2020/06/15/2020-12953/blocking-property-of-certain-persons-associated-with-the-international-criminal-court
https://2017-2021.state.gov/secretary-michael-r-pompeo-at-a-press-availability-12/
https://www.icc-cpi.int/news/international-criminal-court-condemns-us-economic-sanctions
https://www.fidh.org/en/issues/international-justice/international-criminal-court-icc/us-sanctions-on-icc-officials-deplored-as-an-outrageous-escalation-of
https://www.washingtonpost.com/politics/2021/04/05/biden-reversed-trumps-sanctions-international-criminal-court-officials-what-happens-now/
https://2021-2025.state.gov/ending-sanctions-and-visa-restrictions-against-personnel-of-the-international-criminal-court/
https://www.federalregister.gov/documents/2025/02/12/2025-02612/imposing-sanctions-on-the-international-criminal-court
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policy against the ICC. Drawing on the same legal framework as EO 13928, EO 14203 
positioned the ICC as a threat to US national security and outlined a similar sanctions 
framework of asset freezes, travel bans, and prohibitions on US firms and individuals 
providing goods, funds, or services to designated individuals. Karim Khan, then ICC 
Chief Prosecutor, was the first designated individual. These sanctions go far beyond 
those seen during the first Trump administration, with numerous judges, staff members, 
the United Nations (UN) Special Rapporteur, and foreign NGOs being designated. With 
the ICC Prosecutor’s decision to deprioritize investigating US personnel in Afghani-
stan, these sanctions have focused almost entirely on the Court’s work in Palestine. 

Even more worryingly, on 9 October, 2026, the US moved to sanction the ICC as 
an institution. Individual sanctions are severe. With the globalization of financial and 
technological services, listed individuals encounter significant challenges in accessing 
banking, finance, and technical services linked to US systems. However, the ICC's 
institutional ability to work with sanctioned individuals is complicated.7 Cases have 
been brought to US federal courts by individuals blocked from working with the ICC 
to mixed effect, as providing injunctive relief to individual claimants does not resolve 
the legal merits of the specific sanctions or the broader legitimacy of the sanctions 
regime.8 Extending these sanctions to the organization as a whole has significantly 
escalated the matter, with potentially catastrophic effects for the Court. While the ICC 
had already begun seeking alternative systems out of fear of this type of situation,9  

the effect remains significant. Institutional-level sanctions pressure all organizations 
that provide services to the ICC. For example, ABN Amro, which provides banking 
services to the ICC, is exposed to US sanctions through some of its financial trading 
operations. It also could have a “chilling effect” on those working with the Court, 
possibly resulting in early releases of convicted persons if host states are no longer 
willing to detain them on the Court’s behalf. 

These latest sanctions are set further apart by the scope of accompanying US policy 
explicitly aimed at dismantling the ICC. While previous campaigns aimed to limit the 
Court’s operations in certain settings – either jurisdictionally vis-à-vis US personnel 
or in specific cases – the current campaign aims to destroy the Court more broadly. 
Such a goal helps underscore the threat of institution-level sanctions, isolating the 
ICC from US-led systems are steps calculated to significantly raise costs for the Court 
and its supporters. This is exacerbated by diplomatic efforts encouraging current ICC 
state parties, including US allies, to withdraw from the Court. This includes exerting 
pressure as well as open calls for withdrawals at the UN, with at least Naoero planning 
withdrawal, following the US’ lead. Chad has also announced its intent to withdraw 
from the ICC following discussions with senior US officials who had urged the country 
to reconsider its membership of the Court.

https://ofac.treasury.gov/media/933981/download?inline
https://www.state.gov/releases/office-of-the-spokesperson/2025/12/sanctioning-icc-judges-directly-engaged-in-the-illegitimate-targeting-of-israel
https://www.state.gov/releases/2025/08/imposing-further-sanctions-in-response-to-the-iccs-ongoing-threat-to-americans-and-israelis-2
https://www.state.gov/releases/2025/07/sanctioning-lawfare-that-targets-u-s-and-israeli-persons
https://www.state.gov/releases/2025/09/sanctioning-foreign-ngos-directly-engaged-in-iccs-illegitimate-targeting-of-israel
https://www.icc-cpi.int/news/statement-prosecutor-international-criminal-court-karim-khan-qc-following-application
https://www.reuters.com/world/us-imposes-sanctions-international-criminal-court-hours-after-former-judge-wins-2026-10-09/
https://www.nytimes.com/2026/01/10/world/europe/icc-judges-us-sanctions-trump.html
https://www.justiceinitiative.org/litigation/gabor-rona-and-lisa-davis-v-donald-j-trump-et-al
https://www.justiceinitiative.org/newsroom/rights-groups-sue-trump-administration-over-targeting-icc
https://www.reuters.com/world/icc-deputy-prosecutor-says-court-insulated-against-us-sanctions-ft-reports-2026-09-25/
https://www.theguardian.com/world/2026/sep/25/trump-israel-icc-threats#:~:text=The%20next%20step,the%20Netherlands.
https://www.dutchnews.nl/2026/10/abn-amro-caught-in-crossfire-amid-icc-sanctions/
https://www.justiceinfo.net/en/165858-the-us-campaign-against-the-icc-is-heating-up.html#:~:text=What%20she%20is%20concerned%20about%20is%20that%20%E2%80%9Csanctions%20could%20reach%20beyond%20the%20Court%20itself%20and%20create%20a%20chilling%20effect%20on%20civil%20society%2C%20lawyers%20and%20investigators%20who%20cooperate%20with%20it%2C%20even%20though%20they%20are%20completely%20independent%20of%20the%20ICC%E2%80%9D.
https://www.justsecurity.org/158579/sanctions-international-criminal-court-detainees/
https://www.state.gov/releases/office-of-the-spokesperson/2026/07/state-department-launches-campaign-to-dismantle-international-criminal-courts-threat-to-american-sovereignty
https://www.politico.eu/article/us-pressure-nato-allies-international-criminal-court-icc/
https://www.lemonde.fr/en/le-monde-africa/article/2026/08/04/african-states-pressured-by-us-to-leave-the-icc_6756132_124.html?srsltid=AU7gw4X4S8nTRzdQjYIIqjD_HH4CXICDGxvfvyvMQkQLfylfB3-tudu7
https://gadebate.un.org/en/81/united-states-america
https://gadebate.un.org/en/81/naoero
https://www.dw.com/en/chads-government-says-its-withdrawing-from-the-icc/a-78132322
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WHAT DOES THIS MEAN FOR THE FUTURE OF 
INTERNATIONAL JUSTICE?
The combination of sanctions with broader US diplomatic pressure has not gone 
unnoticed by the ICC’s supporters. In 2025, similar to statements issued in 2020, ICC 
members have joined together to issue statements condemning the sanctions and 
voicing their support for the Court. The European Union (EU), human rights experts, 
and civil society groups have also defended the Court. These statements of support 
have increased during the 2026 UN General Assembly meetings. These are particu-
larly important given the relative weakness of earlier statements defending the Court, 
which often lacked specificity or avoided outlining any concrete plans or material 
commitments.10 

Steps to materially support the Court, including advanced payments of dues,11  

provide a meaningful defense against some of the immediate risks posed by sanc-
tions. However, other options have not yet been invoked. While some states12 and 
civil society groups have called on the EU to invoke its Blocking Statute, this has not 
yet happened. This would provide European firms with legal protection to continue 
working with the ICC if the institution is sanctioned by the US. Although challenges 
exist in the particulars of implementing the Blocking Statute, it remains a “potentially 
powerful tool” in addressing the material impact of sanctions and signaling normative 
support for the Court.13 However, even with the introduction of institutional sanctions, 
European states appear unwilling to take this step, instead hoping for a diplomatic 
resolution. 

International support will be vital to the continued success of the Court and the 
broader project of international justice. The ICC depends on its member states for 
material support and funding but also jurisdiction, enforcement, and supporting inves-
tigations. Further withdrawals or reluctance will only serve to undermine the Court. 
More broadly, attacks on the Court may be seen as attacks on broader systems of 
international law, justice, and accountability that the ICC reflects. 

While current US hostility toward the ICC is unmatched in its intensity, this is not 
unprecedented in the context of US-ICC relations. Since the Court’s founding, the 
US has shown itself to be lukewarm at best, but far more often hostile toward the 
institution. The BIA episodes already demonstrated the US’ willingness to use aid and 
sanctions as tools to limit the Court’s reach and effectiveness. More recently, sanctions 
and attempts to legislate against the Court have received bipartisan Congressional 
support.14 While the US has played an important role in shaping international law, 
particularly after 1945, this has always been a tense relationship not limited to any 
one party or administration. Defending international justice and accountability norms, 

https://www.government.nl/documents/2025/02/07/joint-statement---sanctions-international-criminal-court-icc
https://www.eeas.europa.eu/eeas/international-criminal-court-statement-high-representative-us-sanctions-against-president-and-senior_en
https://www.ohchr.org/en/press-releases/2026/08/un-experts-demand-bold-action-icc-member-states-denounce-new-sanctions
https://www.hrw.org/news/2025/06/25/joint-statement-in-defense-of-the-icc-condemning-us-sanctions-and-political
https://time.com/article/2026/09/25/-hands-off-european-leaders-reject-trump-s-call-to-quit-the-icc/
https://www.coalitionfortheicc.org/news/sanctions-aimed-silencing-judges-endanger-victims-access-justice
https://eur-lex.europa.eu/eli/reg/1996/2271/oj/eng
https://euobserver.com/242731/eu-bets-on-diplomacy-not-blocking-statute-to-protect-icc-from-trump-sanctions/
https://www.un.org/en/chronicle/article/role-international-criminal-court-ending-impunity-and-establishing-rule-law#:~:text=Without%20the%20rule,repetition%20of%20violence.
https://opil.ouplaw.com/display/10.1093/law:epil/9780199231690/law-9780199231690-e42#law-9780199231690-e42-div1-8:~:text=75%C2%A0%20Having,world%20for%20humanity.
https://www.cfr.org/articles/united-states-and-international-justice-enterprise
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including the ICC, should ensure that opposing such hostilities is considered a default 
international position, not an exception.
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